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IN THE SUPREME COURT

OF THE STATE OF UTAH

STATE OF UTAH,
Plaintiff and Respondent,
Case
No. 9525

vs
JOHN EDWARDS,

Defendant and Appellant.

F
BRIEF OF APPELLANT

Wendell P. Ables

Attorney for Defendant
and Appellant

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

PREJ.IMIIAIY

rr A'r ~M~If ••••·••·•••• ~ ••• ~ •• •. ~ •· .... ~ ••• l

I!AT&dl! OP fACTI •••••••• ~: • .- •••.• ·~ ••• ~1/f.· ••·••• ~.~l

ltA!I.M.tillf 01 POIIT &. •• •· •• • • • .-.... • •• •• • ••• • • •• • .,t ••'

liOUa.ft • • • • • • • • • • • • • • , • • • • • • •.•·• • • • • ~ • • • • ~ •. • • • • • Jil4

POIIT I tBI 01011 IWaMA!IOI Of DOit$.0!
ABOUt BII Willi'S PW 'fll GCILTY fO fU
CHARGE Of VROST !rUilOf WAI DULIVA.It,

~AfEII.AL, x•ow.st lit, CiJLLlt.tiA~
WUltSAf AID· e·Oiftlftllll i'!WtmlC!A.L Bil.•••4

P01Jf II fll CROll IUWJ&f!ll Of IJifl....f
dOt.f! C<»>flot lOll OJt IBllf liiAIIWfiil ot
lltSD&m•ot YliJI.Af 1~1 Gvln ltVtil ·---~ , .
J1'lt IC 1&1. IDOl•• • • • • •• • •••• ·• .. • • , • .... *: • ... • • • • 8
1

POm Ill tD caoa IIAM1Mflvl 01 .DIN&ilff
YmJD AI A WBGLI CO~S'flf\Jfi8 fd#llliUlr ·
IRI.OI. •. •. • •. , • • • •;• • • • • •,.. • • • • • • • t

JODI n

to fiiAl. co::rnr IAI tn

• • •• • • , •

.11

t~~tPDAtm

DUff !0 A»&lliH Gli lRflBt fD liJfr ill
!II ft'll>.DOI OJ flll DIP~i.JllAI!' I 'ftftt I
PLU. or O:YILfT to no.lfltftlow •• ·
l'flDDCI " fD DVJimAit' I OOIVlOIIOI'
oa. IIGAICD.Atla. ra .·IJaaaaa · ·
Vl~WIOII• •• •., • •• •• •• •. ••• •. • • •••"' .,. •• •• ...18

COICLUilOW. • • ••• • •. • • • •.,. •., ,.,. • • • • • • •, • • •. $ • ~ ~ • .lf

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

!ABL! 01 AUTBORifld

71-1-41••••••••••••••••••••••••••••••••••••• ~ ••••

76-12-l ••••••••••••••••••••••••••••••••••••••••••

'16-58-lO, •••••••••• , •••••••••• ,. ••••• ~ ••••••••••• l
:.;.~l

'

' )

.,.................. ~~ ••••• ~ •••• ~ ................10

Kaiiters vs Co...-ealth,
Ky.
~ 845 • 14
911 (1911) ••• "' ......... ;;;::....--::: ............... 11
People va Farrell# ll tJWll 414,. 40 P ?01

(le •) ........................ •• ••• - •••.••••••• • 1
ftaubury

'VS

UftliJ-' St

tlt.,_ ·219 J'2d

l.tl)

(1115 5th Ci.r. )........ , ••• ••••••••••• •••••• •• .lt
State TS Ct;fbo• ttl~ It·, 60 P84 Ill
(1118 )., ••••••••••••• ~ •••••••••• f • • • • • • • • • • • • 11
Staite 'ft Garpac, 9t Corrn 10!;' 111 l tfts 1
. ~~·~
(1111 ) •• 4 • • • • • • • • • • • • • • • ,. • • • ~ !.• ••• • ................
State vs lttWrera, 8 lito ICl let, JSO ··114
1086 (1968) •••••••••••••••••••••••••••••••••• 14
State VI lottpJd., 91 Tl'~:ah 351• 1:4 ft4

"'"~··

az& (ltM) .............................. ~••·••u

• • • va Johnson, fl \Tt ah 18?#

za1 .P

90t

(1..)..!'····························~·······'1
4&1

ha-te vs Juatoea* 16 trt.ah 105, tD f

(1109) ............................ ., ................
State .,. 'lecwt•ta· 52 utah es, l?l , 481

(ltll ) ......... ~ .~ ••••••••••. ~ ••••••••••••••••• l l
State.,, St. Olair1 I Utah 14 110, 281 Pl4

Ill (1955 ) ••••••••••••••••••••••••••••.•••••••11

llaarton• 1 CJ~iabal !W'ickmoe• Vol. 2,
"'W
Seot; ioa 411. llih 14. ( 195 S) •••••• • ••••·;. • • ••• 8

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

D 't Bl 80'l'lli:MI COtllT
H.lfl OP tJ!AI

or TIE

Gale
•• $611,

T&

I

.P l

lt

..

. .I'C

L'i

RmLIIDAJt ftAU~ • • OO!tflc*M

lal

Weber Co.., t.r , .. orlM o,t
ot tall-.

w--.

tM Dl.Rriot bUft of

f'OtMlrc bJ the

taftliqa

Tt-11-lt VIA (1111)
DLJIP lOUd!

~hda».t

..q.-n. \lat the COW\

_,.

W. a

lfA!Dil! 01 1ACf8
On Pebruary 1?, 1911• t.\

a\o-'

ftOO

Pt~L

u

Opla

Ci\7 plala olethea police oltker •• aittlal ia a _.
arbd pelS.. oar parke4 on \lie
11\h ltrM" heacle4 laat (B•lt).

So~

1Ue of 1..,.,.

a u,tai1atuM ••

li"ia&
tlla Law
ear
with
hSa
whoprovided
-.,_..
-and.
the
.._
Sponsored by thela
S.J. Quinney
Library.
Funding for
digitization
by the Institute of\e
Museum
Library
Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

rn.laat and hi• wlte, 'tlae ,,_.... MYiag beea • dPI*tac
,..,... ·(1•1;10 ).

The cle~encla.at u.t lli• wife walked ·-.p

\e \M tri-.4 who waa aits\lq ia • •

J~~ipt

front

~teat

nat te tM otti•:r u.cl

4let_...._ aeke4 the

he 'ba4 a 4rbk (R-11).

the hlat\ eaid ao, ad. thl 4.,.

4n..-• •

t•rularl\ walked. aroua4 to iJhe

ud

•*-' clw

lef•4aa~' a

aide,

friend 11

1B 'tlhe

-~.

polio• •ttloer tor • el~• (1•15).

wite naiaH oa \M 1U...lk turifc \he

ooa-..raa._.ien ~ iefeaclald u4 • • tttio••. .A..ftuar
'1M

ottl•r pw 4etu.taa\ a •ig-re"e,

J111ft11\l1 totad

tM~ itih•

a. •• loold.ag

fei1" a gb-1 •. ·

4•ten6utt ••bd 'lW ottioef' it

ill,,.,

aM iJM ,. ...Ager

a.·· ottl••·

._ '*"

9ae
iDM

Deten4a»i's tl'ia walked

e1d.alk W'Mr• hle wlte • • et&Uia& ud ._.,

'the oa:r, .,t•aaat•s1rife

altldle ot 'M front

rich' aide •t -ttle

·..a.. ana

Yahiele (1•17 ).

la f£he

8i'5"illi ,•• ,._

rae

iefaant i)kert

eo• ,._.. ,.,...,. lt • • -...

ud ''• ottioer ...,. the ida8ldt

et leta atrMt

~tq

4ef~

fft».1J ••• (1•16 }.

euggene4 ._..., thy' 4Piv•

Yltiaitr

•W, •sure.,•

?Olioe ·..-e1d.ole ·P' out.-e·f'the

ou aa4 left the • • • (tt-11 ).
baok '•

'the j\U'Y . , .

au ld.a rife i»

aa• A4aae 'tlfMr?

~t•

''-

,_..,... idt.e

Detn..,. , . _ · • ' ' • "Jt- 1l'i 11 .-.,. 'llw

-a-

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

to llar1".

The otfiosr p\llletl out hia •llet and gave tht

ctetn.dallt wllat he thoucht •• a tive 4ollu 'bit 1 and ._.
t.uan'i t;oolc t.he ltill (a-11).

The

•ttl••r

\Mil W.m;ed.

io bn wha' h• • • pia& '" pi tor hil Fln to11arlt

w1 'th l\i1 ..Ue.

f1w off'ieer aebd

tu wit• lf thle • •

rlsll' aad ehe . . . . - to llaVe .-.1 relat ioat wt:th hia

(1•18).
!h• bvptll M.Tiac "•• atrulr. Wea4aat

tlf•re• to

lea"N the oar wb11• \be &peed JerYiee1 nre perforM4.

fhe otfiHr h&t.elte4 'hey bive ·te. a pke• tbat • • a
little flarker aa4 '~ m~• utq61at aad bit wife

to tt. OCdn atty aa4

c..-,. Euild1Dc .a. .

defea.daat. tor pntitinc

b7

il~

•m•1•

he arNt$-M

ot tall• _...

(1·1.8.19 ).

n.tendht t.et1f'le.t •t the
ai.ata.ill• tha\ the

re~. sort

~rkl

h• aad hit

ud I'Mtldte.ftly

ptJ

~
;

'

~

\be

-

oar na aenl7 tor trantpartatioa to \lit Ut•r atve;
'tM.t \he W...._ ti4 - ' t.tk the offitw i f b.t . . . . . .

a &lrlJ ,._,.he U4 not aolioit h1a wife to act ae a
pnnlwt. tor tM

•tfi.oera aa4 that u ....,ted. iJha l\U1

troa the ottieer \() ulp ~•

.,.

llci•r (!•19-4!).

li'l'('ll
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

IU!IND'f C1l POiftS

r·)nrr

1

til CIOSI IUMIJIATIOI OF DJPBDAIT AIOtrf Bl8 WD'I' I
PLEA 0'1 GUILTY TO THE CftUtG'?.: at PROI!tfr!f!O!f W.lS II•
UU.'1'Aft, IIIMlDJIUL, IIOOIIIPifllt. COLlATERAL, KIAlSAt,
AID COI8!'IftJH8 PDIUDIC!lt.. UlOJt.

POIU II
!111 CROll DAMIIA.t 101 Of D'lflUmAI! DOW I·OIYIO'flOU
OB B~IJO IHC&RC;;.U.fiD 01 Ml&D!MIAJJO! noLA!IOII COJ8tlTUft8 PU.JUDlCIAL IIRQI•

POll! Ill
1'D .•011 w·ua&.!IOI fJI VlftDAft vt•I'D At A
WIULE COII!IfutiiJ RtlltrbfCUL QIOI.

Pf>Ilfl ·.JY

!II !llllL IO~JI:f Iii !D lKPIIAflft lmfT .tO A.IUlllU
OR Illfi'UCt fll
01 til IYIDIID
!II llif'IIDAW'I
lintS Pla 01 llJJ:tfY tO PIOftlf1!101 ,dD IV!n~~-~ 01 til
nEPENDAJt' I COiflCflOI ·01 I*AJtet~U.!lOI fOI ~t1llt~UU'Olt

nn·

or

YIOI.l!IOII.

atmmt
POII'I I
fBI CIOII W.taalfiOI' 01 DlnSAil! A.lotlf HIS Wlft'S
PW. ~ 8Ullft TO !II C1IAIU at PlOIIlffttOJ .'ft.U 11UI.IfAft, lMU.fttttlL, liOCMPI!IIft 1 IOLLlllll~ DA:UAY,
ARD COiftlTftR J!UiUDIClAL I l l "
~haria& "\lie
&lkecl , .

or-o•• eamlatioa ef

follow1q

Mf~ 1ut • •

~lout

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

ltoolcecl lD. -hit ,.lit• nation the Bight of
Pebruaey lf. booJte4 tor proetitutia!

arr.

Prorert

OvjMtion.

lou •Y aak.

The Court t

<.lbj•ttioa ia <.nu.trr\.ll.ed.

1r, , . .,,

to• were rip; the" . _ ah• • • . ,•
pNnitslft uul ,_.. t... _.,. ltdrl.,. Jea
iehrutt _ .
I.M. • • :fCt.ir 1df•t

._..tor.

"*'-'

Defell4ant t

T•••

tir,

tan.,.•.•a. . ;plttU\...
pll'J •• *"' eMrp an re• UHf · \a-~)
the • • - ot the ufa41at• • •••• t. \kh tv.fl•"' ••

.lfr• leftYt

ot •'-

You. an ._,.

,....

l' l1 oll1'1o•.t•t tMI'e ia l!»tat oDe tanual t.1i••
""'• 1n thle ••• &tld the dot~ WM
orS.

or

pretitiDt

lJ7· tltl .,.._,, ot

on 1JMI9 tana.

fte ...,.,..., 1 w!te,

char&84 with the

•r'- ot

,.. taota all4

~U.

£Uiltr to thla

ott••·

•'-ra•d with. t~

~~

~r,

,._1\u"laa/b~s•4.

pr*

~ dfd~'J

tlt.t•

*" •

·t.-c

tto_.

••

ant,._

pl•«

tria.l

..,.._te aad 4l.-

'iae" often"' ariaillg out . tt "• ~ l,.tf, lu'\11 u4
the 41nrift \to,_, •• all.,.. tio. \wiq.ia ;••
lift!

f~

a

ot p111JJ te \lle

on.

of tho 4et~t

ot

•f ,rofJ\itutiou ._.., tt. trial

tho char,•

ot· p-ot1tins by tM

and.qe ot tallea ...,.,.••

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

All tMnillAl aS.1uatlo.n • • pnteate4 to th1a Court
ill '-be •••

In th11 oa.ae,

(1909).

one

ot ftate n

U.r~~• ~' \eat1ty

~lr 'ftl • • •

oowi'M

au

~·•-& 18 trl1lh 101, 98 P

tu

..,._...t

ea

•ubom•4 or prooved

1&1-tely at a civil 't:¥1 wkieh ap-

~eequ.et te

t.hta, tM eriae • • 41a-

X.r•• pl. . . . &'t:d.\tr tf th• Oriae of . IM'Fj'.DT•

&t , . trS..l

ot the

ot 1*3., tu

dele~

oa' \he ehvge •' eu~ioa
.

'

u.-...,, ---..... ottent

tdo ftl.....

ta.

wal• W.a •• ~pd oo.-•lal \,lt
.,.. ,.rjur7. .Afb•r ••l•l6n 'br ,.,.,. -.wnl the
t.Dto:-ma•t-o• on

clitt~.

att•oraer

·~

.'-

~1\8

ot tlw 'jurr- ~. shapl~ii'-- tt.

ap,.ar•d la eoun, ... t 'hat •

,_.,._ aad MfJ.ring

tt)iow

t1ult ..

<I

5dt•r1as

p1ea4k4 gtdl\y t:o tt• iii'

tke oltj-'SDn was oYwrul_. &a4 ,.._

_,.._~~. • .

aaute eat riel ·~ <tht arra1~._ •«,.1~

•t

plltr ,.... react bno \he ruG'MI•.
In

,......rliftt

the oenri.tt1on

ot t.hfl. ~Mn\

_., .

orcktriftc a new trta1 thl1 0..-t natttcl at Sl utah 101;
'lBe c~ ls ear. . with MTiJ\1 ~,.... tba
eriM of tubonattiit of pW~WJ• Whioh is a upm• uti
411tU.'b otteue ~
or p•r.1\tt":f• ..,_,.,_, ao
part or the reeercl of tAf'llO»'I conviction ·wu p~at.

--.t

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

-..u

Ji!i•••

tor~
and
haw l»eea aclwle«. 'ib.e
;;;ei'C"o Jleon' 1 plea ot guil~ M 1Ju illtoma•t.oa

wi'll·,.l•t• ••
•••naer
wt.•k ntw•u•
ob3..
-.de

"1 tae

,._eta~

IWiiDI Ida

-~. wrc~ .e~p•1al17
,.~1•1&1, aa4 th•
11S..
'to -.m tboul4 hav•
l t - IU&'ta1M4." ( Jftphasi1 N1ae )
.
. .

•1nriot

. '
'
' ;
' ' '
'
. . .. :~ .. ,, . '' '
fo 'bile eame effect .... l'lo21! ~ .· ~11. 11 ~
'

'

I

I

'

'

I

•

'

'

'

I

•

'

. •

'

,.

t '

•. ,

I

'

J

'

1

,

'

~

•

'

'

'

'

,

t

1

' j

•' ,• ·,

J

'

'.:J,)f..

..

I

•,

1

l

l~

t

,

'.

414.

[;

40 P ?OS (1815).
I

I

,

< I

•

:~ !,.

• ,

•

~

lo,

i,

~~-'I_,..,~·

teat:'.fy

t

.,.,'-1·,-''~

at ttl• _.ial (!•43) ·&l14 "iM

·.-·~~J

,.

I

'

i

3"'7 •••-'

'.(

,,

aad it eoJt what •·• 'bh~ ,ditpoal•l.oa . et t:M •••••

4lartric.tt at<::om0y rOt" lise4 .the

.help

'."J

~-·
,

'

fh•

.of . tb!e , . ., ....

.... l'e1rey t .Yov Ronor, :t.wuU.re~n u ..bi\~l• •ha.\
\he· t81ati.oa
'W)t,et.Mr or ••• or • t .

aa. w

atr,\Cticn .tftat :\he •-.n. Ia ....... a •lloita'loa:
ase -would • ' trs. ~4 1.t tu ,.. tlMM aat
\Sal ·with. -the .matt
the, 1aw11 ~t ..,. a.y
OJ" ::JA1 not be ViAMI a~ & 4ftf•• plU• aaf.
that fl\tM . ., tuetlt1eft !a.~ . - . . ,• • loa ot
'bhis jury 'o deo1d$•

ttn•.

*•

.ij',f;t

horer:

I ob~t \e ..,- trtteh

' . ,.

ia8..t·t.a .Jlftftt,

. . ia

... ,....._.u.lDtercmo•.~.S.&n•t belt.,.
~• ,..,..\1\iott te •1\lN ''•·• I 6tn' \ 'ie.lJ.ove tbat ia pan ot 'bhia case •. ~Mf' owt

an 'thie WMil ltM liNMa ollt.rp4.'Witl\ ~
vs.-.

_,_

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

w1w4 wa• • • guilt ·or t.uoo•••

et

'n• detedut JIG

i•ore4iblJ allewH. 'bile prejtad1atal t"'id.aH

u,

over \he

tojenl•• o.f ••tettM eow•ol;
ifta tt '"

ttetftil•-' ud itie wtt. ee1ric~ · ti. eenel-

'

.

.

.

.

.r·~~~

\

'

. .

WM .-..a.,lnt.r• or •••..,lS..- ..... ft-11•1 or
ot

71-l-46,. UC.A (lill), ""' pl.ea
I

.·•,

.l:

-:::

~~~::.:·•.~·~

..;;;:"~;•:•:·,:-.~>c

'• ,.:,

IVil'by M ~lt• _..u.,
•.!''.

·

·,

·~,-:

:-··

'

..•

•t

proni.tut&ien • • hlJ~ly projudloia.l u.d lMIJd.•eible at
J...

asa$.aa\ ·Uftr.tCUt.. Thia

OiW.' nated

~-r

lOt a

·~

or -"· ,.••••

.'the., rule
i;.ett•rr tNt,~;;> . . .~;·h&ve ~o1ne4 or ~htr:UJJ,ired toc.-ber
a orime, Q4 /
have ei"{\ber aoeottpllMef. or Ot.t!t4aM4 'ikd.r oe•e~a 4utre,
at • • ot ~--. oae by 'I'M ••••-...••• . - •r ·*-luatloa
or his .-n a:tte~ hil ce-oenapire.tor. !ia Hd'ehiea,
taere!'ore, tv'bMtueta"lJ &ttJt fl'fft
bJ' :tJhe ~:•f
guilty. la aot ad!ui.tti'ble b. ~vi••• tl .-k agai!'A-' ._.
\tat
~

i ••

""i'! ••t

·*-"P.
.. . . .. )

h••lt.•

lh~ rule is l•W •••· ilt 'l'ba.rtoa 1 J C~int.l .,.._.._., ·
- - - · - · - ·-~-""""""

ftl• &, t.nio» fU. :· J..l"ll 14•..(JIII)t

8

'lWI'

··'t'Jf

~ ,

••dlt._..._

•. ••. •••• a. g.eneral r•l•, ~-) taei .,,.. :'
or co•eonspira.ter of the ief•tt6a.t pleaded pll'r er laa
Men fe•• c\til'tft le itaa<ltlite~~.!ct: ·~~. ~· iBell• (tt ._.
cutl' ct tlle det~nunt ~·h~ i.t npen.tely t~•
Ia •• caM of
' . , (ltll ). 'Wte

tt~\e

._....~.• ;· tt eo* tal,
, •.

l,l!

~t.na . . . .
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.,_tlaar_.
Jl•• .,t.a pa i...,.,._,.
l - ., . . . .s.a ., , ..........
wi\lt 11M •...taaioa ot

3et.a\17
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.. , . . . pant.M ' " · _...,. ..til.... - " ....... , .
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ot the
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...U\\e4 •• apinet aa;r tt\Mr
U4 t• - ' tAad.a-

per•••

alltl• •• . . . . _ to pron -~~ ,..,. .... •"

,a. fill pll'7 Ia
•* b at -* ._,.., ••

ltfba ceate•tt• ilmlw4 Sa a
to\0'\ )9' ou dt.rptl with a
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ooun.•
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it
.
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\ioa 'i1da . , _ . - . . _ , it •• all•
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C0}~S

INriD& the Otole -..iDa1dAU'l ot _,...._.,._was

.d.. . _

..... , . tollllwia& , . . .lo•••

Jlr. ...,., Did J'OU .,.U ao• -tjae 111
Vep•• ltJtlad& tor M4q .._..,
Mr.

horwe I ob.1•-'•

the

c...-.

Mr.

hftr• low 1M& ww• pta ·ia

flit

bt Lae

...

th• objection it: OtWr"'t4• ""'" _,. aek Ida.

~11

:a.. t.;ure tor '\tetq

*"'* .............., itaef

n.r.-., •11. 1 ~ lt • • 10 or 11 ••• •••·· ·
+-1\iaJliD.ta•• • . , a..·. lMa. ~- • •
I4oa'tta.-q-...tu•..a. ,.._
%·•• 1a taer• ltlr .. _ 4rvnk• thai» M
wba~ I .U '*- tor, u Mtac---. (a.il)

......
•••

the ~t Yea, tor ftl• •• ••• (. .14.)
the M7 til awl..... U'. M MtJ:lded to UIJIHW . . . . .
~ 1a Otl~

•ut 1a ?WW, lilA (1111}• .fby -'•inlte

......... t.llowat

..-taa

•.t. 'ritaua _., ....._
lftpl - ' JflftU.•u 'aor _.. he &i'ft u ,,.......,
wUl ••• a d1reC't 1M~ 'M . . . . . . llit . - . . . .• • • •
leaa it ia-. \be
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•r to a tut hea
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b
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wl'••

aun answer ae
a t•lotlr••

M

\ae

tacri o1 hia P"Yieua c~ic~.-id~.~ ol
'

Th• 1·-teftioa or W-1~-;:-:;\~«:,:- an aecuaed. -~.. be impeached tor
1

oou'Yio"ioa £• f • tniaclemeanor oame before this Court ia 1llw
oaM ot!!!!,! •• Jolmao!l, , •.;·Utah 21,,

2~.1

P 909 (1130).

lati.Dc to ,._ 4uty •I a. wlt.nesa or an aoouo4 to Ga-.,er

.-etlou aa4 ooaol_.... at ft Utah Itt

'*•'•

• •••••• ainoe oW.
rea\riote th• .inquir:r be a
eon'Yiotioll of a t•~D¥~ Tfe therefore aro tt the opiai.en
wror • • o~t\.4 b P'nd•iac th•; - - . to rta4
ia e'lidence the re~or4• of the eity . .»rt tc sh01r oo. .

*'

'rictf.oae o£ pleaa at plltr of tb.e ala4-.....or rt.fat'red to, •
In State ••

los-...A,

tl 1Hh 361,. 64 ?2d lit (ls3e)

'h.ia Com .n tortb 11 rulf;a to ~~·.lktuh ui Bar l~
'he OOUUGi aai ••P• d ~~· ot . ,......_ A

eatetul """ of thea• r'Gl•• taUt 'bo 4b•l••• ._, ._,,in

1M 11!1!!!. . • • • .!!1!!•. ..._ tu:rii owrrlale tlw

Jouaoa •••• !!l!!t but lt i• oa

ta.

_.raq. w:pple•

Matal'- '"·
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purpeae et atteotiq llla or.4lbtli'y 'but to
S.a the . ,•• of tile

3V1•

••ara• ld.a

fhe detendut n.a DOt asked if

he had. be• eomine4 or plead guilty to a oriae, l>u\
waa aetred how llanY ._,. in

jatl he had.

miad...anor vlolatloe (Wbtoh ot
-.ict inn a:r- a plea).

cou~••

,,at &tber eaeh
t.pl1•• • ooa•

It does .~ appear the.~ impeaob11.ellt

oa tl\tt haais ot tho miad. .anore

ot

d.ruuk ud vagrauy

would Mft any bearing on the detCl)f1di.nt'" vre.U.billty
laf0l1 'beiac trW tor prot1tilalli)' tbe ••nia&•

ert tallea

women.

PO:Ift III
!P.r.: CROSS Y~XA~/TWAT!CN CV LiFJ1~l~tANT V!EWED AS A WROLI
C~MS'I' Irvr~::: PR7~Jit:2 ICUL EIRC:R.

exambl&tion I nut liJl:a to )eia' out th&

toll~·jitrS.nr=

(All of the questions are by Jr. l•ttl an4 arn.tJtf,rJ by

'h•

cLete11eut)

Q.

Yeu •••• lD laa V•A••• Jieva.da wtt.h yow wit• oa
JaaU&r,J 16. lSS07

A.

Yea, sir.

-12-
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q. lh• apea11 two daya in j.:1il
1•

IJ1 talt Lake.

Q.

... 1a IAI .,.............

ther~

.t.. wall, aoiJ as I know • • didn•t.
it. ( ll-:51)
1o a~..-;t 'fta •de to
~

tor

beiJlc drunk?

r 41a•t knew • • •

FG•• the ortenM.

·rAch't•

hbruaey Zl,. l'JGO in :1&1
" " -.rrtetl • ller thea f
All

•••
·(..

She spent 11 and a halt .ura ix:. 3&11 il':JIH tor. b•:w.t ..:
S~i.tll •s teteoe• +~o that, 12 and a. alf da)"l
or ~ty five &~llara. ·you ~ tlat don't

v.t.
you?

A. . , air. I do!t't ~- thtt.t01
i'

Apia no

'•

/;

a<tt.,t •• • •

Q. Tcu were tn ns.lt

(D•Il)

'·;'.·.

!~au

'bo

..-ove

tu

off•••·

C1t7 o-. Julr 1,. lMO, ,&a a..t

,._. •111 wwe't 7out

·

•••
Cl.·· .Ae waa arreate4 '\hen for 'betaa 4-P\ildc on
• • abe not? (1•11.11)

~7

i, lHO,

.......

...
Q.

to• wre Sa #Ail Sa Lea Aapl••
Mia& drak ta a ,..._lie platet

pan of iJhe ttae:,

to•

....

A.

1 •n•t bGw it I wae ia ~~ail ia lllJ for sevtiq ..... • •

(a-aa.s•>
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filer• - · .. att. .
Q.

•d• ,. ,..... tlde ort....

Were you ud JOW wife up in toeat•11o, Xctaho laet

Sep\. .lMJ-, 1-tof

•••

.•.,

Q.

pd. abe • • Sa. jail UJf there ~or being drunk,. ••·•·•

••

Y••, ahe pt 1». jail •••••• (J-$8)

t. You 4l&bl'' bow II".

£a,,..

~to:a

70" helpe4.your wit• c.-t
oar with llla. 41d yout

• • a poll•• oft1eer 1IUa
oar. Qnd ;:;ct 1n the

•••
a i l C.Ql"\ • •

mended ~.JMect1on .••

41"081 .........

151oa t\,j t. wiitaeu for ilhe . ...a .ta the • • ~t

a V.h

... !wren,

ld 111, 1$0 Pitt lOll ( 1111).

ahoul4 be abun4aut1y clear tu~

•••

a

'" ftJU: protec1i1on

11\ould ...... to tlle &Ot- . . . . \e 'haket i;.,M.

st11J,T~d

ta

t41 ow. ........ the ta.t.r u.4 •r\Sa11Jrtal ••"'-'•

'leullr

pana_. \M •telltM.

requiwta , . , h• '• ,.._

' " ' " oa erooa -·iM\la .tnm \ae. 4epa41u&. prejudleial
~

twtli t.•al1t& . ..,_..lq

1a the •••
ia\ioa

et

&' -...

\M

A careful readin&

ut•ctaat

Mpr1w ll!a of a

ln the B•nen. ••••

talr

.otlpftll

tt \a

!!!!*• ad

eroas .-..

tu eonolua1on tha\. tt

~rial.

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

4er th• e'au.latt..ely ant'\ award Wen4u' a nn t!rial.
hate •• ~'• Clair. 3 Uh.h 2d 110, 282 pl4 113 1:~lt)55).

n

P"Jtft

\'HR: fiUL OOUI! JW) 'tD II&CUfl'B I>trft TC m~t"IID
OR IliSfiUC! f 1B JURY or· !II IV'ID.GC:I rJf !D J>iP~~DAJft 8
Wirl*l PLIA OP OOILTY 1'0 JiiOST!tftlOI AID E1f!l).JICI OF
I Ef!!.WDAH' 8 COt>~VIC'l' l'.;l at IIC.laCDA1lQI f()l{ .MlSllmAfiOR

t•

l'IO.LA.fiOIIt

.,

.

·.".'.

. .. '

I\ • • ,,.. duty ot the trial oowt te adaOniu •.:r

ia•tr\tOt the j\fry aa 'Ia the 1Dited
a44Wtad

aw

aaoa1a-...t

foliate

1 uul

4lt1101aalt

Il.

·~

appl.ioa1d.on 4'1t

pr41Rr; palpable erro_. stated

a

••• 10 ,.. 181 (1118).

It 1a cl1tr1cult to aee

Hlp nt

~t

*'

tu

ta.ot.a

rule re•

--

!taise Yt eobo. · lfJ ftah

'ihe lwttotuotioa of • •

...,.._1,
etiy

t.eie&:'M -tlw

•et•Maat•,

a

\he

guil~a

lepl reaHa tor S;ts bttro4uotten

atfeot clef~ • • e..ectibil1t7'•

tiel••

rtu:runt tor

..,lam•• ot •fer ,_J.Jrt, I aa4 II nould .,._

thftcll . .
be •

u

ot the uf'14atee

limi'biag bldruettt•• ...,.. •d•· tae

01'

.._.. el.at'l)" 1ll41oa-.

m4leae•

•ff<~tt

al.•

wuld

lb f)f\lbt great oon•

3W7 ..,.... 11 :Utt1t1ed. 'but they ahould

be ..,.... to ~deaoe 'frhen the danger .of· ~jw!ioe

ie gnat wttlwtlt proper ac!lton1al'f:atlmt or ·lim1t1ns :ina\PllftioD8.
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Ill

u. ••• ot Stat• •• ..curta.a,

52 lni&h

ea.

1 fl

p 4.81 (1911) \hll Court .t&tech

• ••• • •• 1• 11 ~J tal' a bet••r u4 ater pra.o,ioe 1D
uy oaM where e-vi4eaoe 11 atlai•alble · oaly tor a o•rtab1
purpo .. or aa apiaa a ,..tiaulu de,_. tba\ ._.
"-'• at ""- tS. . - evidnce la :reoe1~... iutnet

tor
t_,.
.·JVPO"• •

aa4 a•Diah .U ~_, ot \he pvpoM
deaee 11 reee1ve4 aall tell 1Jhea that
eona14v lt tor &87 o'blwr

which the ni•
abould not

The •••• or atanalnuz va UDitod. Stat••• Ill F2d 185
(1151 ftll Cir.) ia b potat.

The deteadaat waa ccmlet.C

of •lolatlac the Varia--. tu .&ot.
exa•1u4

Jef'•cl8M waa or-Qse

•••nia& 'bhe ......._.. ott•••• et gabliag

and a polle7 wll•l• IUl4 \Jle Oon,..... \riM to allow
that he was the father

ot \lae lll•sitiate child ot oae

oro •• eDainecl oouel"ftiaC her Ulesl'\iat• •!1114 UI.Cl the

1Da1a•111-. • • •de '-8 !lOt prove4 \hat 4eteda.llt waa
the ta'\her.

tu

flw UBitecl ftatee Clreult Court et Atfe&le for

5th Clnu1t 'MUS.u.alJ rewrhfl

pu.te4 a aw trial.

~-

ecadot len aa4

the Co\W't N'M4 at 219 r&4 ltft

"*at ot the CJ.Uatlna were DOt objeot .. to bd lie•
latM obje~1oae were •d• and we thiak those collateral
•ttera " " et noll e. uatun on the Ydle1• that the \rial
oourt, !! Ide_ owa •tie!- 1hould have &D.oaiehe4 the 3\\17
not to ••iiDer--eiiit or IMuld ••• 1111i:t•4 tbe purpoee tor
whioll aoae of \ae
8.41a1-ttefl. th1t eoaoluin.
1a baaetl 1D part of \M tm 1:bat, aa poiate4 ov.t, the •••
ill oblet • • DOt at all nroq aa4 'he prejwl14tal •tt•r•
hen&tter ••' o\tt _,. nll ha..-e tilttMl the aoal•• apiut
appellaat
oa 'be ea•nioa ot hl1 pilt. or t.aan•oe ot -the
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!• the - - etteot •ttera 'VI COJ:)?I1011WGalth,
245 !W2d Hl3 (1951).

-"fy.

The trial eourt had • duty either 'bo adaonilh the
jury at the ti11e of the lntlrotluet!oa of._. tueatlo•'ble

••W•aee or te tannet \h• jury P"pR'lJ at \he eloae et
the nee.

hllve to de ao. under the

t••'• lB tlda ea•••

eonatituted pal,.'bl• ad p"jll.dicial e!TC)l"' aad detelt4U'dl
11 etltle4 to a aew trial.

D•tad&P d1d eot haYe

a .ft.tr, trial.
Reapeet tu.lly Subtnittoc!,

Wen..l l P. lbl$8
A"torney tor ;.t~ aad
J.ppellat

.
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